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It’s great to see the Australian Government’s 
commitment to be a big customer for small 
and family businesses.  

Last financial year, the Government awarded 
almost $81 billion in procurement contracts 
with just under $25 billion worth of that work 
going to small and medium sized businesses. 

But for many small and family businesses, 
identifying and securing Commonwealth 
procurement contracts can be complex, 
costly, confusing and time-consuming.  

What’s been observed is that some departments do it 
well. Some make it extremely complicated. And in some 
cases, it’s so confusing you need to pay a consultant to 
navigate your way through the arrangements.

The Australian Government has asked me to have a look 
under the hood, just to see how those rules are going, 
which departments are doing well, and whether there’s 
some further steps that can be taken to make sure small 
and family businesses have a chance to compete for that 
work and win that work based on value. 

We’ve launched an Inquiry and will hand a report, with 
recommendations, to the Australian Government by 
the end of the year. We are keen to hear from any small 
and family business and other interested parties about 
their procurement experiences with the Australian 
Government or its agencies. Written submissions can be 
sent to inquiries@asbfeo.gov.au by 1 July 2023.  

Where there are procurement impediments, it can 
diminish opportunities to encourage entrepreneurship 
and competition and means the taxpayer and the nation 
may not be getting the most value for money.  

We’ve heard that some small and family businesses 
are deterred by a feeling there is a ‘closed shop’ while 
in other cases they simply don’t know about the 
opportunities available, or the size of the contract can be 
simply too big.  

During the Quarter we’ve also been busy making 
representations on behalf of small and family business 
to various parliamentary and government inquiries. A full 
list is included in this report but as a snapshot I’d like to 
share some of the issues we have raised. 

We have enthusiastically been contributing to the review 
of payment times being conducted by former minister 
the Hon Dr Craig Emerson. This included arranging a 
policy forum for Dr Emerson to directly meet with small 
and family business representatives. 

Our analysis of the payment performance of big business 
shows only three out of 10 big businesses pay their small  
business customers within 30 days while nearly  
one-quarter take more than 120 days to pay up. 

It’s a woeful performance from a blatant power 
imbalance and we look forward to a significant 
improvement. 

A growing area of focus is digital platforms and the rising 
number of problems small and family businesses are 
encountering.

“We are keen to hear from any small and family business and 
other interested parties about 
their procurement experiences

“

Digital platforms have fundamentally changed the way 
in which small and family businesses connect and sell 
to their customers. Some people have built their entire 
business on social media and digital platforms. 

But when their account is shut down after being hacked, 
solving it can be a nightmare. 

mailto:inquiries%40asbfeo.gov.au?subject=
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The Hon. Bruce Billson
Australian Small Business and Family Enterprise 
Ombudsman

Having someone else access and control their account 
is devastating for a business, and their reputation. The 
owners watch the financial and emotional damage occur 
in real time with no ability to stop it. 

We have been active in directly seeking resolutions for 
small and family businesses. This regularly leads to 
satisfactory outcomes in just a handful of days – getting 
small and family business back in business. 

“Country-of-origin labelling for seafood in hospitality should be 
simple, useful and proportionate 

to the seller’s offering.

“
However, they are not always consistent, and the need 
for a government body to step in to resolve every small 
business dispute is not the answer. It should be the 
exception, with the platforms making self-help and 
internal problem-solving more effective.

We’ve called, through several media columns and our 
submission to a Senate Inquiry, for digital platform 
providers to dramatically improve their dispute 
resolution processes for small and family business.

Another area of contention is proposed mandatory 
country-of-origin labelling for seafood in hospitality. We 
called for the entire scheme to be reconsidered given the 
high compliance costs – or failing that, to require only 
voluntary reporting where seafood is a minor ingredient 
or a small proportion of the value of the offering. 

Country-of-origin labelling for seafood in hospitality 
should be simple, useful and proportionate to the 
seller’s offering. While it is rightly intended to improve 
transparency for consumers and support Australian 
seafood producers, the proposal is onerous, costly and 
an unhelpful addition to the growing regulatory burden 
mounting on small and family businesses. 

During the Quarter, we stepped up promotion of our Tax 
Concierge Service that allows unrepresented small and 
family businesses that object to an assessment from the 
Australian Taxation Office to get an independent reality 
check of the viability of their case. 

We ask the small business to put a $100 payment on the 
table, as a bit of skin in the game, and we fund the rest 
of a one-hour consultation with an experienced small 
business tax lawyer. 

If the case has got some legs, we’ll assist its onboarding 
into the Administrative Appeals Tribunal and help 
navigate that process. We make sure there’s a clear 
focus on what the issues of the dispute are and that the 
evidence is presented well.  

And finally, I had the pleasure to visit Lucindale, just 
outside of Mount Gambier, to attend the South East Field 
Days. It was fabulous to meet with regional small and 
family businesses in the agricultural sector to hear about 
important issues and talk about our work, especially 
in relation to industry codes and low-cost dispute 
resolution services and industry codes covering Dairy, 
Food and Grocery and Horticulture. 



Key Activities 

Australian Small Business and Family Enterprise Ombudsman | Quarterly Report | 1 January to 31 March 2023  3

Assistance

Advocacy

• We received 1,608 contacts seeking information and/or assistance, of which 1,166 were requests for assistance 
from small and family businesses. 

• The top issues raised with us were small and family businesses seeking help across a range of payment, 
contracts, franchising, and digital platform matters. 

• We helped franchise participants in 32 franchise related disputes.

• Commenced an Inquiry into the implementation of the 1 July 2022 changes to the Commonwealth 
Procurement Rules, and the impact of the changes on small and family businesses who engage in 
Commonwealth procurement.  

• Made a submission (forthcoming) to the Statutory Review of the Payment Times Reporting Act 2020, chaired by 
the Hon Dr Craig Emerson, and held a policy forum roundtable to enable a range of small and family business 
representatives to engage with Dr Emerson directly. 

• Advanced recommendations to ensure regulations are right-sized and effective for small and family businesses, 
including on proposed changes to the Privacy Act (submission forthcoming) and country-of-origin labelling for 
seafood in hospitality (submission published).  

Data/Economics

• Released Australia’s regional small business statistics 2022 on our Data Portal. 

• Released analysis of the latest data from the Payment Times Reporting Scheme. 

Outreach

• The Ombudsman delivered five presentations, participated in seven webinars, and hosted seven roundtables. 
This included presentations to the Tax Institute, to the Commercialisation Division at the Department of 
Industry, Science and Resources, Austrade’s Australian Standing Committee on Tourism, the University of 
Technology Sydney roundtable on decarbonisation of small to medium size businesses, the Accounting 
Business Expo, and the South Australian Small Business Friendly Council Forum.  

• We promoted our Tax Concierge Service at events attended by small and family businesses including the 
Accounting Business Expo and the South East Field Days in Lucindale.

• We prepared and distributed checks lists and helpful information for small and family businesses about how 
to prepare for and recover from a natural disaster, the importance of taking care of their personal mental 
wellbeing and their business’ financial wellbeing, changes to the workplace relations system, improving 
payment times by big business, and championing change to insolvency laws. 

• Implementation of our strategic outreach program in collaboration with Australian Government Federal 
Regulatory Agencies and state Small Business Commissioners.
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Industry Codes | Franchising - Horticulture - Oil - Dairy

Small Business Tax Concierge Service

• We provided information to franchise participants relating to the use of the mandatory dispute resolution 
process under the Franchising Code of Conduct. We also arranged alternative dispute resolution (ADR) 
processes and appointed independent ADR practitioners to disputes when requested. This included:  

 ο responding to 79 enquiries from franchising participants  

 ο actively case managing 32 franchise disputes, 24 being initiated by franchisees.

• We continued to provide a list of produce assessors to support the Horticulture Code of Conduct and 
responded to one request for information in relation to the Oil Code of Conduct. 

• Our Tax Concierge Service received seven requests from small businesses seeking assistance with Australian 
Taxation Office (ATO) negative decision letters received. There were a further seven enquiries about the service.  

The Ombudsman and the Hon Dr Craig Emerson meet to discuss the Payment Times Reporting Scheme.
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Contacts by state / territory*

Case Management Outcomes

How we helped callers to our info line

1,608 contacts  
received via:

1,262

Phone

309

Web

37

Email

11,487 
visits to the ASBFEO assistance 

website information

346 
small and family businesses supported 

by a case manager

86% 
of calls were from small and family 

business owners*

58%
given information and 
directed to the Dispute 

Support Tool

23%
referred to more 

appropriate agency, 
usually the relevant 
Small Business 
Commissioner

18%
referred to ASBFEO case 

management

92% of calls answered 
within 10 seconds

Over 98% customer 
satisfaction rating

17%
referred to more 
appropriate agency 

(usually relevant Small 
Business Commissioner, 
or alternative government 

agency)

82%
required active case 
management support, 
including providing 

information to progress 
dispute

2%
referred to an Alternative 
Dispute Resolution 

practitioner

* where details of caller are confirmed

* Table does not sum to 100% due to rounding.
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A South Australian gig-economy contractor had performed tasks on a multi-national digital 
platform but did not receive payment in accordance with the pay policy.

After contact from our Assistance Team, the respondent investigated and discovered that 
the complainant was the victim of a ‘credential stuffing’ fraud attack. The platform then 
corrected issues with the account and made payment for services rendered.

A small business providing accommodation for backpackers lodged a dispute in relation to 
its instant hot water system. The system failed due to the poor water quality available in the 
small businesses’ location, however, the small business claimed that it was 
not informed that the water quality was unsuitable for the system when it 
was installed. It was denied a claim under warranty.  

We wrote to the respondent, which maintained that the water quality 
was not suitable for its systems and that it could not offer a replacement. 
The respondent did, however, offer to refund the full amount paid for the 
system in the interests of settling the matter.

A small business purchased the freehold on a commercial property that was being rented 
out to a Lessee. Prior to purchasing the owner had been told there was no rental bond, 
however after attempting to establish a new bond with the Lessee, it was discovered that a 
rental bond had already been paid to the original owner. The new owner attempted to have 
the bond transferred over from the old owner but the money had not been paid. 

Our Assistance Team assisted the small business and advised it of our 5 steps to dispute 
resolution process. The small business wrote a letter of demand using our template and the 
rental bond was transferred.

IN HOT WATER

PAYING UP

BOND RESCUE

GETTING ANSWERS

A complainant failed to receive payment from a respondent due to providing the 
wrong payment details. They tried to resolve this issue directly with them but 
was unable to receive a response. 

We wrote to the responding business who paid them upon receiving the 
letter with an apology about the delay in service. 
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A franchisee had its agreement terminated by the franchisor due to outstanding debts 
around the cost of the shop ‘make good’. The franchisee had attempted to negotiate a 
payment plan and reduction in costs and wished to progress to Alternate Dispute Resolution 
(ADR) under the Franchising Code of Conduct. However, the franchisor maintained that it 
had not been made clear what the dispute was about. 

Our Assistance Team advised the franchisee to write a notice of dispute after which the 
franchisor agreed to attend ADR where the dispute was resolved through a series of emails 
and phone calls by the facilitator.

A small business that imports goods from overseas had one of its containers retained due to 
the detection of high fumigant levels. The container was taken to Customs’ holding facilities 
until fumigants had reached a safe level for Customs to inspect the container. The small 
business was not given a timeframe for when the container would be released and incurred 
additional container hire fees from the shipping company.  

We wrote to Customs, which recommended that the small business 
lodge a claim for Compensation for Detriment caused by Defective 
Administration. The small business contacted us to let us know that 
claim was successful, in that it was determined that Customs’ process 
could have been completed four days earlier. 

The small business was reimbursed for four days of container hire. 

CONTAINING STRIFE

FACILITATING A RESOLUTION

The Ombudsman with  young entrepreneurs, Henry and Cooper Medhurst from Two Bros Dough in Mount Gambier, South 
Australia.
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Commonwealth Procurement Inquiry

• On 30 March 2023, we launched an Inquiry to examine the impact of reforms to Commonwealth Procurement 
Rules on small business. The Inquiry was referred to us by the Minister for Finance, Senator the Hon Katy 
Gallagher. The Inquiry is seeking to review both the implementation of the 1 July 2022 changes to the 
Commonwealth Procurement Rules, and the impact of these changes on small businesses that participate in 
Commonwealth procurement activities.  

• As part of the Inquiry, we are engaging with government agencies, small business representatives and 
other relevant parties. The Inquiry will give special consideration to further potential changes to improve 
the operation of the procurement rules and practices to expand growth opportunities for small businesses, 
encourage entrepreneurship, increase competition, strengthen sovereign capability and maximise value for 
money for taxpayers. The Inquiry will also consider how Commonwealth Procurement Rules can support the 
implementation of the Buy Australia Plan. 

• The Terms of Reference for the Inquiry are available on our website and we intend to release an issues paper. 

Payment times

• Our analysis of the latest data by the Payment Times Reporting Regulator, released in February, showed 
virtually no improvement by big businesses in paying their small and family business customers and 
suppliers. The analysis showed:      

 ο 24% of big business take more than 120 days to pay their small business suppliers    

 ο 9% take between 61 and 90 days to pay   

 ο 36% take between 31 and 60 days to pay   

 ο 18% take between 21 and 30 days to pay   

 ο 13% pay their bills in fewer than 20 days.    

• To assist with the independent review of the Payment Times Reporting Act 2020, led by the Hon Dr Craig 
Emerson, we hosted a policy forum on 14 February with Dr Emerson and small and family business 
representatives. Discussion canvassed:   

 ο the definition of a reasonable payment timeframe  

 ο the need for a more transparent and effective reporting framework  

 ο the potential for payment times data to be incorporated into an accessible digital application  

 ο the potential for a greater take-up of eInvoicing by small and family businesses to expedite 
payments by large businesses  

 ο whether the lack of progress in payment timeliness warrants a regulatory response.  

• We have also provided a written submission to the review (forthcoming).

Costs of doing business

• We made a submission to the Select Committee on the Cost of Living on 10 March, recommending that due 
consideration and weight be given to: 

 ο the costs of running a small or family business 

 ο challenges in the entrepreneurial environment 

https://www.asbfeo.gov.au/sites/default/files/2023-03/Terms%20of%20Reference.pdf
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Major input into policy, inquries and legislation

Privacy Act Review Report

Country-of-origin labelling for seafood in hospitality

• We provided significant feedback to the Attorney-General’s Department, drawing on wide consultation with 
the small and family business sector, to inform the Australian Government’s response to the Privacy Act Review 
Report, published on 16 February 2023.  

• The report makes 116 proposals, with an estimated 95 of these having a direct or indirect effect on small 
businesses’ privacy obligations.  

• We provided an initial submission (forthcoming) advising the Australian Government to: 

 ο proceed cautiously to avoid adverse unintended consequences 

 ο develop requirements that are right-sized, proportionate to risk, harmonised across jurisdictions, 
and consistent with cyber-security best practice and consumer data right rules 

 ο continue to consult with small and family businesses and ensure regulators are sufficiently 
focused and resourced to help small and family businesses understand and comply with their new 
obligations. 

• We made a submission on 21 March 2023 to the Department of Industry, Science and Resources regarding the 
Australian Government’s proposed model for mandatory country-of-origin labelling for the sale of seafood by 
hospitality businesses in Australia. 

• While the proposal is intended to improve transparency for consumers and support Australian seafood 
producers, the current regulatory proposal is onerous, costly and an unhelpful addition to the growing 
regulatory burden borne by small and family businesses.  

• We recommended that the Australian Government reconsider the merits of this scheme, which has been 
assessed as unduly costly in an independent report previously commissioned by the Department. 

• However, if the Australian Government does proceed with labelling requirements for seafood in hospitality, it 
should make reporting voluntary where the seafood is a minor ingredient or a small proportion of the value 
of the offering, as well as provide an option to label a seafood product’s country of origin as ‘variable’ in cases 
where it changes frequently or the hospitality business is unable at a point in time to verify the source from its 
supplier.  

 ο the benefits to consumers, communities and national prosperity of policies that promote a 
dynamic and competitive small and family business sector.

• The submission highlighted how the rising costs of living are having an acute adverse impact on small and 
family businesses, and provided several recommendations to the committee for consideration, including: 

 ο the Australian Government should ensure policy interventions are minimal, effective and (where 
appropriate) complemented by practical and tailored resources to support small and family 
business capacity to manage associated costs 

 ο the committee consider the cost-of-living impacts on barriers to entry to business ownership, self-
employment, and dignified exit, and how the limited bargaining power held by small and family 
business disproportionately affects their input costs. 
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Submissions

Recipient Number Recipient Number

Treasury 7 Attorney-General’s Department 1

Department of Industry, Science and 
Resources 2 ACCC 1

Department of Climate Change, 
Energy, the Environment and Water 1 Parliamentary Committees 6

• We made a submission on 28 March 2023 to the Joint Standing Committee on Migration’s Inquiry into the role 
of permanent migration in nation-building.  

• The submission recommended the committee consider options to ensure skilled migration is simpler, faster, 
more transparent, and more accessible for small and family businesses. In particular, we recommended the 
Australian Government institute a small employer concierge within the immigration system to streamline 
procedures and provide tailored assistance for busy employers in navigating this complex system.  

• We also recommended that the committee consider: 

 ο the merits of simplifying or removing excessively burdensome visa application requirements 

 ο solutions to further improve visa-processing times 

 ο implementing a ‘stage of process tool’ to improve transparency 

 ο reviewing the suitability of the Australian and New Zealand Standard Classification of Occupations 
to inform skilled migration policy.  

• We provided feedback on 8 2023 March to the House of Representatives Standing Committee on Employment, 
Education and Training’s Inquiry into the perceptions and status of vocational education and training (VET).  

• We highlighted the significant role that small and family businesses play as employers, noting that 43% of all 
apprentices and trainees in training are employed by small business. We proposed measures to:

 ο improve community perceptions and engagement with VET sector 

 ο embed workplace learning in delivery models 

 ο strengthen small and family businesses confidence in the verification of competencies 

 ο recognise transferable skillsets gained through other employment and life experience through 
enhanced use of micro-credentials.   

Access to talent and skills
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Source: ASBFEO calculations from Australian Bureau of Statistics (ABS), Census 2021, TableBuilder.

Source: ASBFEO calculations from ABS, Census 2021, TableBuilder. 

Table 1: Number of female small business owner managers

Graph 1: Number of female small business owner managers

Female small business owner managers by industry

Number of employees Number of female 
manager owners

Number of male  
owner managers

Total number of  
owner managers

Nil employees 360,707 595,673 956,380

1-19 employees 189,220 430,506 619,729

Total 549,927 1,026,179 1,576,109

There were 549,927 female owner managers of small businesses in 2021. Of all Australian small businesses owner 
managers, female owner managers make up 35%. Two thirds of female small business owner managers had  
non-employing businesses in 2021. This compares to 58% of male owner managers.  

Female small business owner managers accounted for more than half of all small business owner managers in two 
industries in 2021:  

• health care and social assistance industry in 2021 (63%)   

• education and training (61%).   
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The number of female small business owners continues to trend upwards, now accounting for 35% of Australian small 
business owners, up by nearly a quarter since 2006.
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Table 2: Small business owner managers, by industry

Industry
Number of male 
small business 

owners

Number of female 
small business 

owners

Total number of 
small business 

owner managers

% of total small 
business owner 

managers that are 
female

Agriculture, Forestry 
and Fishing 60,960 24,603 85,562 29%

Mining 6,096 1,223 7,283 17%

Manufacturing 48,434 20,275 68,708 30%

Electricity, Gas, Water 
and Waste Services 5,408 1,160 6,563 18%

Construction 271,978 29,357 301,332 10%

Wholesale Trade 19,375 8,253 27,627 30%

Retail Trade 49,634 41,849 91,495 46%

Accommodation and 
Food Services 37,032 29,376 66,407 44%

Transport, Postal and 
Warehousing 76,723 13,065 89,791 15%

Information Media & 
Telecommunications 13,962 5,302 19,259 28%

Financial and 
Insurance Services 28,925 10,894 39,816 27%

Rental, Hiring and 
Real Estate Services 23,364 14,348 37,712 38%

Professional, 
Scientific and 
Technical Services

123,410 75,601 199,016 38%

Administrative & 
Support Services 51,256 39,925 91,179 44%

Public Administration 
& Safety 7,669 2,887 10,564 27%

Education & Training 23,015 35,547 58,563 61%

Health Care & Social 
Assistance 56,680 94,995 151,673 63%

Arts & Recreation 
Services 18,072 16,631 34,700 48%

Other Services 62,301 60,362 122,661 49%

Not states and 
unknown 41,912 24,274 66,198 37%

Total (all industries) 1,026,179 549,927 1,576,109 35%

Source: ASBFEO calculations from ABS, Census 2021, TableBuilder. 
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Female small business owner managers born overseas
One third (34%) of female small business owner managers in 2021 were born overseas.  

Graph 2: Most common countries of birth of small business owners
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1This graph excludes main English-speaking countries as defined by the ABS. 

Source: ASBFEO calculations from ABS, Census 2021, TableBuilder. 

The most common languages that female small business owner managers spoke at home other than English were 
Chinese, Indo-Aryan, and Mon-Khmer. This differs from male owner managers where the most common languages 
were Indo-Aryan, Chinese and Middle Eastern Semitic Languages.  

This data is the number of people who own and manage a business, rather than number of small businesses.  This data 
is only available as a binary male and female sex classification.  Small businesses have 0-19 employees. All data are 
sourced from the ABS 2021 Census.    

About the data
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The Ombudsman with Selina Green on 
ABC SA South East, Live from Lucindale.

The Ombudsman on the Accountants 
Daily Podcast.

The Ombudsman with Queensland’s 
new Small Business Commissioner, 
Dominique Lamb.

The Ombudsman with Candice Fennell, 
President of the Mt Gambier Chamber of 
Commerce.

Op-ed in the Herald Sun, Tuesday, 14 
February 2023.

The Ombudsman presenting at Accounting Business Expo in Melbourne.

Op-ed in The Canberra Times, Monday, 3 April 2023.

Op-ed in Cairns Post, Friday, 24 March 2023.
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Traditional and Social 
Media Statistics
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From left to right: On his trip to Mount Gambier, the Ombudsman; Toni Vorenas Deputy Chair, Women in Business and Regional 
Development and owner of Metro Bakery and Cafe; and Jacinta Jones, Chair, Women in Business and Regional Development and 
owner of Blue Lake Homes.
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Assistance

Advocacy

Outreach

• Continuing to provide assist to small and family businesses with dispute resolution options under the 
Franchising Code of Conduct; while encouraging disputing parties to consider arbitration to resolve issues 
where appropriate. 

• Continue to provide assistance to small and family businesses that operate within the Dairy, Horticulture and 
Oil Codes of Conduct, and encouraging small and family businesses who are in a dispute, to contact us for early 
for assistance.

• Extensive consultation for our Inquiry into Commonwealth Procurement, addressing its Terms of Reference, 
and informing an Issues Paper. 

• Identifying the challenges and opportunities for self-employment and entrepreneurship, as well as policy 
measures to support these critical sectors.  

• Ongoing work to ensure that small and family business owners can get timely and effective access to justice, 
while making sure that policy settings enable the sector to defend their own economic interests.  

• Continued advocacy to encourage the Australian Government on making sure workplace relations changes 
consider the needs and value of small businesses, entrepreneurship, and self-employment.

• Continue to update content, resources, and information available on our website and embedding relevant 
My Business Health content. The areas of focus for the next quarter is on the assistance self-help functions, 
updating and archiving of policy and advocacy materials, and the media centre.  

• Ongoing implementation of our outreach program and attending key small business focussed engagements 
in collaboration with Australian Government Federal Regulatory Agencies and state Small Business 
Commissioners.  

• Preparations for celebrating UN Micro, Small and Medium-sized Enterprises Day on 27 June.  

• Further promotion and engagement activities identified for the Tax Concierge Service, in close consultation 
with the ATO. Culturally and linguistically diverse audiences will be a focus for the remainder of the year for this 
service. 

• Communication and media associated with the Procurement Inquiry.  

Data/Economics

• Publishing new data on contributing family workers on our Data Portal. These workers make an often 
unacknowledged but vital contribution to family businesses. 

• Updating our Data Portal with the contribution of small and family businesses to Australia’s Gross Domestic 
Product and employment.  
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