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Marsh appreciates the opportunity to provide input to the Consultation Questions 

raised in the ASBFEO report on the proposed Mutual structures for the Australian 

Entertainment Industry. Against a backdrop of increasing costs of insurance, the 

challenges faced with obtaining adequate protection and with new emerging risks on 

the horizon, we recognise that now is the right time to reset and innovate. 
 

Marsh’s History with Discretionary Trusts (DT) 

Marsh, through its subsidiary JLT Risk Solutions, has a long history of assisting 

businesses small and large as well as local government councils in their risk financing 

needs through Discretionary Trust structures. Marsh currently manages more than 40 

Discretionary Trust schemes in Australia with in excess of 400,000 members. 

In our Discretionary Trusts, businesses or organisations with similar insurance needs 

pool their coverage needs together to create a mutual self-insurance pool with excess 

insurance wrapping around it. This is useful for liabilities where associations and 

business groups share or are exposed to similar risks. There is no right to have a 

claim paid as the Trustee has the sole discretion to consider a claim and pay it. 

 

Our view on the development of markets for AALARA and 

the sector 

AALARA and its associated businesses will continue to be subjected to vast market 

fluctuations for both availability of adequate insurance coverage and affordability of 

associated insurance premiums. 

Whilst we believe that a Discretionary Mutual or Trust structure will be of benefit, it 

will require substantial support from Government over the medium to long-term plus a 

substantial investment in ancillary risk management measures to improve the risks 

associated with the sector. 

 

 

 

 

 

Maintaining consisting membership numbers through the formative years of the 

Mutual structure will be of utmost importance to sustain a financial model that benefits 

the industry. Any large fluctuations through a lack of commitment from members will 

result in additional support being required to maintain the Mutual as a going concern. 

We provide our considerations to the questions raised in the report and will be happy 

to support AALARA and ASBFEO in their endeavours to establish a solution that will 

be sustainable into the future. 
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Alternative Risk Transfer Solutions 

Marsh currently manages over 1,500 Alternative Risk Transfer and Financing 

vehicles worldwide to support or replace traditional insurance placements. Below is a 

brief overview of Marsh’s relevant experience and capabilities specific to the 

distinctively Australian Discretionary Trusts (which are very similar to a Discretionary 

Mutual Fund).  

 

Marsh’s History with Discretionary Trusts (DT) 

Marsh, through its subsidiary JLT Risk Solutions, has a long history of assisting 

businesses small and large as well as local government councils in their risk financing 

needs through Discretionary Trust structures. Marsh currently manages more than 40 

Discretionary Trust schemes in Australia with in excess of 400,000 members. 

In our Discretionary Trusts, businesses or 

organisations with similar insurance needs pool their 

coverage needs together to create a mutual self-

insurance pool with excess insurance wrapping 

around it. This is useful for liabilities where 

associations and business groups share or are 

exposed to similar risks. There is no right to have a 

claim paid as the Trustee has the sole discretion to 

consider a claim and pay it 
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A Legal Framework that has stood the test of time 

 

 

• Marsh/JLT Discretionary Trusts are managed investment schemes and are 

subject to the reporting and product disclosure requirements with ASIC under the 

Corporations ACT 2001 

• Marsh/JLT hold an exemption from Registered Managed Investment Scheme 

requirements of the Corporations Act 2001 (section 601ED) 

• Each Discretionary Trust is registered with an individual Australian Business 

Number (ABN) and Tax File Number (TFN) 

• Each Discretionary Trust has its funds in a separate bank account with a large 

Australian Bank, funds are held in the Trust’s name, entirely segregated and 

shielded from cross-contamination by any other Discretionary Trust  

• Each Discretionary Trust is independently audited each year by BDO, who also 

act as the Tax Agent for the Trust  

• Each Discretionary Trust is operated in accordance with its own separate Trust 

Deed and Scheme Rules 

• The Trustee is required to consider claims made by the members of the 

Discretionary Trust, whether or not the event is covered by any conventional 

insurance taken out by the Discretionary Trust 

• The payment of such claims, which are not covered by the conventional insurance 

component, is subject to the Trustee’s discretion 

• The Trustee is bound by the trust deed and can only apply member contributions 

for the specific purposes of the Discretionary Trust 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 






